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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED 15 September 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1 ) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) n The period for reply expires months from the mailing date of the final rejection. 

b) [3 The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1.1 7(a} is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

1 .□ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid disnnissal of the appeal. 

2. Q The proposed amendnnent(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) H they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . 

3. n Applicant's reply has overcome the following rejection(s): . 

4. E] Newly proposed or amended claim(s) 5,6,8 and 10 would be allowable if submitted in a separate, timely filed 

amendment canceling the non-allowable claim(s). 

5.I3 The a)n affidavit, b)n exhibit, or c)I3 request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: See attached letter . 

eO The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

7. E1 For purposes of Appeal, the proposed amendment(s) a)[3 will not be entered or b)n will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 
Clalm(s) allowed: 10. 
Claim(s) objected to: 5,6 and 8 . 
Claim(s) rejected: 1 3 4 7 9 11 2022 . 
Claim(s) withdrawn from consideration: . 

8. n The proposed drawing correction filed on is 3)0 approved or b)n disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. n Other: 
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Advisory Action 



1 . Note claim 5, line 1 was not amended properly - compare with claim 6. 

2. Turning to the rejection of the claims under 35 U.S.C. § 102(b) set forth in the 
final rejection, it is noted that the terminology in a pending application's claims is to be 
given its broadest reasonable interpretation {In re Zletz, 893 F.2d 319, 321, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989)) and limitations from a pending application's specification 
will not be read into the claims {Sjolund v. Musland, 847 F.2d 1573, 1581-82. 6 
USPQ2d 2020, 2027 (Fed. Cir. 1988)). Accordingly, either of the vertical surfaces 8 
comprising the sides of the box-like assemblies in Fig. 15 of Noda et al. '424 can 
reasonably be deemed a "collision surface" within the broad scope of the term as these 
surfaces clearly collide with material in the vessel as the blending tool rotates 
(depending on the direction of rotation). The presence of elements 82 and 83 is 
immaterial to the outstanding rejection. 

"The use of patents as references is not limited to what the patentees describe 
as their own inventions or to the problems with which they are concerned. They are part 
of the literature of the art, relevant for all they contain." In re Heck, 699 F.2d 1331 , 
1332-33, 216 USPQ 1038, 1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 F.2d 
1006, 1009, 158 USPQ 275, 277 (CCPA 1968)). A reference may be relied upon for all 
that it would have reasonably suggested to one having ordinary skill the art, including 
nonpreferred embodiments. Merck & Co. v. Biocra ft Laboratories, 874 F.2d 804, 10 
USPQ2d 1843 (Fed. Cir.), cert, denied, 493 U.S. 975 (1989). See also Celeritas 
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Technologies Ltd. v. Rockwell International Corp., 150 F.3d 1354, 1361 , 47 USPQ2cl 
1516, 1522-23 (Fed. Cir. 1998). 

Moreover, drawings and pictures can anticipate claims if they clearly show the 
structure which is claimed. In re Mraz, 455 F.2d 1069, 173 USPQ 25 (CCPA 1972). The 
origin of the drawing is immaterial. For instance, drawings in a design patent can 
anticipate or make obvious the claimed invention as can drawings in utility patents. 
When the reference is a utility patent, it does not matter that the feature shown is 
unintended or unexplained in the specification. The drawings must be evaluated for 
what they reasonably disclose and suggest to one of ordinary skill in the art. In re 
Aslanian, 590 F.2d 911, 200 USPQ 500 (CCPA 1979). 

Noda et al. '424 therefore does not describe any structure that constrains the 
movement of the connector 1 01 to just the radial plane as Applicant asserts. From just 
a glance of Fig. 15, it can be seen that the shanks 10 are smooth round bars about 
which the connector 101 is disposed. A reasonable evaluation of Fig. 15 by one skilled 
in the art would reveal the round connector 101 is capable of and would permit itself to 
be moved both radially along the shank 10 (as explicitly taught) and circumferentially 
about the shank 10 (as there is apparently no structure to prevent 
circumferential/pivoting movement) which would consequently pivot the any of the 
collision surfaces 8 in a plane parallel to the axis of the shaft. Applicant refers to the 
other Figures of Noda, yet these Figures are not germane to the rejection set forth in 
Paper No. 13. 
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For these reasons and since the patent discloses all of the recited elennents of 
the rejected claims, the rejection over Noda et al. '424 cannot be withdrawn and 
Applicant's period for response to the final rejection continues to run. 
3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Cooley whose telephone number is (703) 
308-0112. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on (703) 308-0457. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. /' /' / 




Charles E. Cooley 
Primary Examiner 
Art Unit 1723 
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